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Association for Correction and Social Reclamation, Bangladesh held
a Workshop on 7th and 8th of February, 1986 on “The Problems of
Under Trial Prisoners and related Legal Aspects.” The Workshop was
-inaugurated by Mr.Justice Badrul Haider Chowdhury of Bangladesh
Supreme Court and was attended by the Secretaries of Home Affairs,
Ministry of Social Welfare, Rector Public Administration Training Centre,
Inspector-General of Police, Inspector-General of Prisons, Cheif
Metropolitan Magistrate, Senior Officers of different Government
Departments, University professors and eminent lawyers, social workers
and cross section of the public. On the 2-day of the workshop, besides
placing working paper, a number of articles were read out by some
eminent persons and elaborate discussions were held on the subject
matter. The subject of the workshop being a bumning issue of the day, the
speakers not only discussed the problems but also put forward valuable
suggestions to solve the problems. The Association for Correction and
Social Reclamation noted the suggestions and formulated a set of
recommendations, the gist of which was published in the national dailies
as press release on the workshop. It was later on felt that the proceedings
of the seminar, specially the problems identified and recommendations
made be properly edited and presented in the form of an integrated report
for wider dissemination among the concemned quarters. The task fell upon
us and we tried to do our best with whatever notes, scribblings and
papers were handed over to us. We are specially thankful to Mr. Alamgir.
A. Kabir, President of the ACSR for inspiring us to write the report. We
also express our gratitude to a number of journalists, Lawyers, and others
who have assisted us in collecting informations on the said problem.
Introduction: The proceedings of the workshop are presented in
this report in two parts- (a) the issues and problems relating to the under
trial prisoners as identified by the participants and (b) recommendations
made thereof for minimising them. As to the problems relating to the
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under trial prisoners, the situation and functionihg of different agenices
and institutions such as, the police, the Courts and the jails came up for
discussion. Those are presented below:

A. Issues and problems Related to the Under Trial Prisopers:
Police:

(a) Shortage of officers in the Police Stations. According
to the recommendation of the Martial Law Committee on organisational set
up, the standard sanctioned strength of a police station is one Inspector,
two Sub-Inspectors, two A. S. Is and 20 Constables. In City police
Stations, however, the number of officers are more than the avesage
strength, Ordinarily, only the Inspector and the Sub-Inspectors are
empowered 1o investigate cases. The Officer-in-Charge has to remain
busy most of the times with protocol, law and order and other duties an as
such he has hardly any time to take up investigation of cases, however,
the sub-Inspectors have to perform law and order and other multifarious
duties and can not whole heartedly devote to investigation of cases. As a
result, investigation is prolonged.

(b) The thana officers are handicapped for want of transport. They
can not reach any place of occurance of crime within reasonable time.

(c) During investigation of cases as well as during the trial the
investigating officer do not generally get co-operation from the witnesses
because of various reasons.

(d) Submission of charge-sheet/final report by the investigating
officers is delayed on many occasions for not getting timely report of
postmortem examination from Doctor or Expert's opinions from chemical
examiners or other experts.

Court:

It has been observed that trial is delayed for various reasons and
under trial prisoners Ianguish behind the bars for years together. For
example, as on 30. 10. 85 in Dhaka Central Jail alone, there were 3 UTPs
over ten years and 9 for 3 to 9 years. Among other causes, trial is delayed
particularly for following reasons:

a) The number of trying Magistrates is not adequate. As such, the
cases pile up in the courts. In absence of clearcut separation between
judicial and executive functions, the same magistrate has to perform non-
judicial duties quite frequently and as a result the progress of trial is
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hampered. Shortage of experienced Magistrates is also a cause of delay in
the progress of trial.
'b) Court records are not properly maintained.

¢) Witnesses do not appear in the court and even the investigating
officer, who is the main prosecution witness, ofien remains absent on the
scheduled date.

d) One reason of non-appearance of the witnesses is the harassment
they have to undergo in the court premises. There is no waiting room for
the witnesses. The witnesses often do not get the TA/DA they are entitled
‘to and the amount of TA/DA is also very limited.

¢) The under-trial persons are not regularly produced before the court
although law demands that they are to be produced once every fortnight.
The reason of non-production or production of paper only is reported to
be due to shortage of transport and accommodation in the Court Hajat.

f) The under trial prisoners are not provided with food during their
stay in the court hajat on the day of production before the court.

g) Following the decentralisation of administration, trying courts
have been established at Upazila level but the problems are being faced to
keep under trial prisoners in these hajats. Apart from lack of adequate
accommodation, there is also dearth of police force for proper security of
the UTPs. Transportation of UTPs from jail/sub-jails from district

'headquarters to upazila courts is also difficult for the same reasons.

h) Trial is very often delayed for non-appearance of the co-offender.
According to the latest amendment of Cr P. C. there is provision for
trying an offender in absentia after giving notification by the court in the
national dailies for appearance of the accused persons. Due to paucity of
fund the trying courts are not is a position to give such notification in such
cases and as such trial is delayed.

Even publication of notices in newspapers is not enough. The court
also advised to send a copy to the government press for gazzette
notification. Though the court is ready for trail, yet is cannot proceed
unless the gazzette is published. It is observed that in many cases the
gazzette is not printed even within one year although the notices are sent
by the court to the press for publication in the gazzette,

Jails:

a) Accommodation in the jails is inadequate. The present jail
accommodation is more or less for 21,000 persons but the number of
inmates is much more. To give a specific instance, the sanctioned capacity
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of Dhaka Central Jail as on 30.12.85 was 2116 but on the same date the
number of inmates were 3307. As a result convicted as well as the under
trial prisoners have to live in a very congested and deplorable condition.

b) medical facilities as well as sanitary facilities are inadequate. The
under trial prisoners are not given any clothings by the authorities as there
‘is no such provisions for this.

c) There is no provision/facilities for keeping convicted prisoners and
UTPs separately. The convicted prisoners are not classified according to
their offence. As a result, innocent prisoners have to mix with hardened
offenders.

B. Recommendations:
Police

1. The investigation of cascs must be expeditious. It has been
observed that the number of investigating officers in the police station is
not adequate. The number must be incrcased and the investigaling officers
should not be assigned with law and order duties and other multifarious
duties.

2. Investigating officers should take quick steps to arrest the accused
persons and all legal actions such as serving of P & A order etc. should
be taken against the absconding accuscd persons to compel his appearance
to surrender in the courl.

3. The investigating olficers must arrange to produce Lhc witnesses
before the court during trial to avoid dragging of the cases in the court.

4. It has heen observed that the investigasting officers often do not
furnish the correct names and addresses of the accused persons in the
charge-sheet. As such, difficulties are faced while serving legal processes
and eventually the trial is delayed. To avoid such delay the investigating
officers should fumnish the court correct names and addresses of the
complainants, accused persons and witnesses in the charge-sheet.

5. Copy of the First Information Report (FIR) should be supplied to

. the accused persons or his guardian/representatives/lawyer within 24
hours of arrest at the expenses of the Government to avoid any
unnecessary harassment to the accused persons by the police.

~/ 6. The use of Section - 54 Cr. P. C. (Power of Police to arrest
without warrant in certain circumstances) should be used very discreetly.

7. In petty cases the arrest should not be made only on the basis of
FIR. In such cases, arrest should be made after due enquiry/investigation.
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Arrest only on the basis of FIR should be restricted to certain heinous
cases like murder, dacoity, robbery, grievous hurt etc.

8. In petty cases, bail should be granted liberally by
police/magistrate.

Court:

1. The exercise of Section - 344 Cr. P. C. by the magistrate should

be ensured so that investigation for hearing of the cases are not interrupted
“by more than 15 days.

2. While examining the accused persons under Section-242 and 342
Cr. P. C., Magistrates and Judges should be very careful so that they can
take proper note of the statement made by the accused persons.

3. While passing sentences after trial, the Magistraics and Judges
should consider the legal provision of alternative scniences of
imprisonment or [inc. In appropriate cascs, finc should be preferred to
imprisonment so as to rcduce the pressure on.the jail. The Government
will also gel some revenuc out of it

4. Magistrates and Judges shoule take special care to [ind the truth by
exercising their unlimited power under Scclion - 165, Evidence Act.

5. The rying Magistrates should cnsurc that the witnesscs prescnt on
a particular date are examined so that the latier may not have 10 undergo
harassment of appearing again and again in the same casc.

6. For proper justice and expeditious disposal of cases, judiciary
should be completely separated from the executives.

7. The provisions of keeping the approver detained in jail under
Section 337 (3) Cr. P. C. should be suitably amended so that the
approver may not have to remain confined in jail for unlimited period.

8. District and Session Judges and District Magistrates should visit
and inspect the Sub-ordinate Courts as frequently as possible so that they
can scrutinise the pendency position and suggest efective measures for
expeditious disposal of cases. As official visitor Lo the jail the District and
Session Judges should listen to the problems of under trial prisoners and
suggest/take measures for redress of such grievances.

9. Provisions should be made in the law to compensate by the state
the persons arrested/detained in jail unlawfully.

10. Proper accommodation of arrested persons must be ensured in
the Thana/Court Hajat as well as in the jail. Sanitary condition must be
improved in Thana Hajat as well as in the jails.
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11. The ratre for supply of food thana Hajat should be increased and
provisions shlould be made to supply food in the court Hajat.

12. Under trial persons should be detained in “Remand Home”
instead of putting them in the jails. If it is not possible, at least they should
be kept separately in the jails and system of classification of UTPs should .
be introduced so that accused persons of ordinary cases may be kept
separated from those of heinous cases.

“Jails:

1. Introduction of non-institutional treatment methods like (a)
probation (b) parole and (c) after care services, etc. is essential for
reducing the congestion of under trial persons in the jail on the one hand
and also Lo rehabilitate those in the socicty on the other.

2. To reduce congestions in the jails and (o improve the living
conditions therein, the Ministry of Home AfTairs may in consultation with
the Ministry of Law take steps for withdrawal of cases of those under trial
prisoners who arc awaiting trial in jails for morc than 3 ycars [or a single
offence.

3. Jail authoritics (appropriatc level) may be authorised to submit
statements of long pending cases to the courts of sessions with a copy 1o
the Ministry of Home Affairs by lifting of bar imposcd under Rule-915 of
the Jail Code Vol. 1.

4. The period of detention in the jail hajat of under trial prisoners
should be fixed up by law and the Ministry of Home Affairs should be
empowercd (o release them in consultation with the Ministry of Law, the
prisoners, if necessary, on personal bond when such detention period is -
over.

5. The jail authorities must send the under trial prisoners to the court
on the date of appearance and those sent to the Court Hajat should be
produced before the Court.

6. Living condiuon in the jails must be improved and in this regard
the following steps may be taken:

a) With a view to ensuring that the persons put under trials may
maintain their normal social behaviour, their friends and relatives
should be allowed to visit them as frequently as possible. This
will ensure the quick rehabilitation in society when their prison
term is over.
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b)

)

d)

Education and recreation facilities of the imprisoned persons
should be improved and facilities should be provided for
practising religious rites. Adequate reading materials should be
supplied and library facilities in the jail should be improved.
Arrangement for schooling should be made for male as well as
female illiterate prisoRers.

Medical facilities in the jails should be improved and provisions
for female doctors should be made for women prisoners in those
jails where there is none.

Separate prisoners van should be provided for transporting
female prisoners between the jail and the court.

Armangements should be made f{or vocational training and gainful
employment for under-trial prisoners/convicted prisoncrs in the
jail and provisions should be made to pay them remuneration for
the job done so that they may get incentive of work and also get
some money for petty expendiwre inside the jail and save some
money which may be given to them at the time of their release.
This will help them in rehabilitation.

When a person is released from jail, the concemned authorities
should provide him with such certificates of character and
vocational training that may be acceptable to the prospective
employers. The present system of identifying released prisoners
as “Dagi” (black listed) must go on the certification of the jail
authorities and social welfare workers engaged in after care
service of the released prisoners. Previous criminal records in
respect of such released persons should be considered in the
light of the above.

7. The Department of Social Welfare should take more interest in

maintaining liaison with the jail authorities and provide extensive
probation and after care services to under trial prisoners and released
convicts for their rehabilitation in the society. “After care service” i. e.
taking care of prisoners released from custody should be specially
improved.

8. The under trial prisoners should be provided with clothings at

Government cost by lifting the present bar in this regard. For this purpose

fund should be made available to jail authorities.
9. Penal provisions should be suitably amended to cover the period

spent as under trial towards the period of imprisonment in the event of
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conviction after trial.

10. Voluntary organisations should come forward to provide legal aid
to poor prisoners who can not afford to engage lawyers to conduct their
cases for which legal aid societies may be set up by such organisations.

11. Training Institute for training of Prison Officials and staff should
be established.

12. Constructions of Sub-jails at Upazila level should be completed
as early as possible and such jails should be made functional immediately.

13. Concerned authorities as well as non-official visitors should visit
jails as frequently as possible, acquaint themselves with the problems of
inmates of jails and bring these to the notice of authorities responsible for
redressing their grievances.

Prisoners go on the run for charity

A Mag was used Instead of 2
starting pistol and entrants
were coonted carefally at the
finish but prisoners taking
partin the first charity ren ata
i Scottish prison took it in thelr
stride yesterday,

Forty-nine prisoners joined
30 staff and Scottish show-
tusiness and sporting per-
:  sonalities in the 10,000-metre
race of 14 laps around the five
accommodafion halls at Bar-
linnie prison, G| -

The event raised more than
£10,000 for needy Scottish
children at Christmas.

The run was the idea of an
Inmate serving life for murder.
He said: “We are doing this
for the kids and for ourselves,
but mostly for the kids.”.

Mr Alan Walker, the gov-
ernor, said: “There were re--

A rison officer watching inm::tes competing in the charity run msnde Barh.nme ywzrday
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""mr-r‘h ** Arousing public awareness and opinion and o, (
L ‘;j;‘ conscientising the citizens about the inci- 9'?
\. ; dence, prevention and of ctime and  ° ‘."
% 3\ \'1 ‘cyiminals. )‘,}“1
J a\. -** To help the released prisoners in their b
» “social, economic and moral rehabilitation. &,
'r-?‘, ** To help the dependents of the prisoners 7
n k who face i SOCIO- ic problems 9
»": 54 due to the imprisonment of the head or only ¥
ﬁ L eaming member of the family,
;f’\‘ ** To help arest the rising trend of crime
2 and delinquency g different categ of
(O people.
R ** To amange for the remand, custody and
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o pad danger. .
oYy an .
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~ and prog for the prevention, :
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¢ ntotal welfare of the people in general and -“',"‘.;”
; prevention, treatment and rehabilitation of 'y,
'i offenders in particular. T3
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